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Section 1: Purpose of the SDC Filming & Photography Policy

1.1
The purpose of this policy is to set out the framework for filming in Shepway and the charges that apply for filming on land owned by Shepway District Council.

1.2
This policy provides a framework for Shepway District Council staff to determine whether or not an application to film or take photographs on council land should be approved or rejected. Moreover, it specifies what fees should be applied in different circumstances.

1.3
The policy provides information to film makers and photographers to allow them to submit an application to film on council land. It also clearly states the responsibilities of individuals and companies to:

provide sufficient notification to local agencies of the intention to film;

submit the required documentation in order for local agencies to be able to issues the appropriate permits to film; and

adhere to the required code of conduct for filming in the district.

Section 2: Background

2.1
Shepway District Council recognises the positive contribution that film production and photography can make to the local area with particular regard to the direct economic benefits they can bring and the enhanced tourism interest in the district. As a consequence, the Council endorses film friendly policies supporting the work of production companies that act in a responsible and professional manner.

Section 3: Legislative Framework

3.1
The legal frameworks governing filming, as well as the relevant pieces of legislation are set out in the Kent Filming Guidelines.

Section 4: Types of Filming and Photography

4.1
The Filming & Photography Policy seeks to apply to filming and photography that is intended to be commercial or comparable to the scale of a commercial shoot.

4.2
The description of ‘Filming’ as set out in this policy could include feature films, television productions, commercials, music promotion videos, corporate filming, student/short films and commercial stills photography.

Section 5: Policy Objectives

5.1
Shepway District Council’s Filming and Photography Policy is intended to further the following policy objectives:

Maximise inward investment in the Shepway economy from film and television production;

Promote the district in the best possible manner to encourage visitors and boost tourism;

Ensure all filming and photography is conducted in a safe manner and the public’s health and safety is protected at all times; and

Minimise any disruptive effect filming and photography may have on others.

5.2
Shepway District Council is committed to working closely with the Kent Film Office to:

Support the Kent Film Office to become the first point of call for all productions wishing to film in Shepway, allowing them to co-ordinate the process of obtaining permissions from local agencies.

Use one uniform filming form that has been developed in conjunction with all the district and borough councils to ease the amount of administration a production company is expected to complete when engaging in cross border filming in Kent and thus encourage an increase in filming opportunities for the county.

Promote and recommend suitable locations for filming in Shepway; and

Share data with the Kent Film Office regarding the number of days filmed in an area, the income generated, and the nature of the filming. This information will be collated by the Kent Film office and used to demonstrate the economic benefits of filming in Kent.

Section 6: Land Ownership in Shepway

6.1   Shepway District Council can only give consent for filming on property that it owns. It is film-makers’ responsibility to liaise with private landowners.

6.2
The Kent Film Office holds an online database of filming locations in Shepway. www.kentfilmoffice.co.uk
6.3
Dungeness Estate – At the Dungeness Estate, filming is managed and supervised by the Romney Marsh Countryside Partnership for the Dungeness Estate and charges are made for photo shoots, film shoots and student shoots. The funds raised from the charges are allocated towards the future management of the land.

Romney Marsh Countryside Partnership

http://www.rmcp.co.uk/
Tel: 01797 367934.

Email: info@rmcp.co.uk
6.4
Sites of Special Scientific Interest (SSSI) – Most of the SSSIs in Shepway are privately owned, Shepway District Council cannot therefore grant permission to film on them or offer to manage the film shoots. Applicants must contact the private landowner and Natural England with the assistance of the Kent Film Office.

Shepway District Council owns SSSI land in the following areas:

Dungeness

Greatstone Dunes

Romney Warren Country Park Folkestone Warren

Where requests are made to film in these areas, it is a requirement that filming or photography is supervised by a member of the local authority or the White Cliffs Countryside Project on their behalf. Prior notification must therefore be given to the Kent Film Office for the necessary arrangements to be made.

Section 7: Application Process and Notifications

7.1
The Kent Film Office is the central hub for all filming requests for Kent. Due to its understanding of the requirements of the filming industry and knowledge of film locations across the district, all enquiries should be processed through the Kent Film Office. See Film Request Process at Appendix A.

7.2
All applications to film on Shepway District Council land should be directed to www.kentfilmoffice.co.uk. Any enquiries made directly to Shepway District Council via the customer contact centre, website or the Communications Team will be referred to the Kent Film Office.

7.3
Kent Film Office issues filming permits through a quick, online application process. The applicant is requested to provide the following summary information:

Name Position

Email address Phone Number Project Name Start Date

End Date Crew Size

Film type (from a menu of options)

7.4
Applicants are also required to attach a copy of their Public Liability Insurance Certificate (if applicable) with their application form.

7.5
There is a separate application process for students. They are required to fill in the Student Filming Application form. Students are required to provide the following information:

Name

Email address Phone Number

College/University Course

Name of Project

Number of crew/cast Start Date

End Date

7.6
Community groups and charities are required to follow the Student Filming Application process.

7.7
Additional information may be requested at any point by either the Kent Film

Office or Shepway District Council during the application process and following permission being granted. This may include:

A brief outline of the filming/photography to be undertaken, including a statement about the intended purpose of and end use of the imagery.

Details of the location(s) where filming/photography is to take place.

A list of equipment that will be used, including any electrical equipment that is to be plugged into a supply within a council-owned property. All equipment must be PAT tested and certified as safe to use.

A list of crew (including full names); and

Details of any vehicles involved in the shoot, including registration details.

Whether filming involves any of the following (as additional permits may need to be issued):

o  Animals

o  Child Performers

o Cranes/camera cranes and aerial platforms o Highways / Traffic Management

o  Filming from a vehicle

o Lighting, Scaffolding and Generators o Night Filming

o Actors in Police / Emergency Services uniforms or vehicles o Stunts / visual effects

o  Changing of road markings and signs

o Changing of street signs / street furniture / street lighting o Any weapons (real or replica) and / or staging of a crime

7.8
It is the responsibility of the applicant to supply a complete application form and provide both the Kent Film Office and Shepway District Council with all the documentation required.

7.9
Wherever possible, Notice of Intent to film should be given after initial location reconnaissance and at least one week before filming commences.

7.10
The Kent Film Office requires at least two weeks notice of any filming on the highway or filming requiring special permits from the date it receives the applicants’ documentation.

Section 8: Decision Making Process

8.1
As the main point of contact, the Kent Film Office is responsible for agreeing the charge with the customer, checking availability of the site and securing the relevant permissions from the landowner, checking appropriate levels of Public Liability Insurance and relevant risk assessments are in place, and finally for granting a filming permit by way of permission.

Shepway District Council – Approval to use Council land

8.2
In determining whether or not the Council will grant permission to film on council land, the following checks will need to be made:

8.3
Land Ownership – Property services will need to carry out a property search to confirm that the land is owned by Shepway District Council. If it is not, then the applicant will be referred to the relevant land owner where this can be determined or back to the Kent Film Office where it cannot.

Applicants are able to make their own enquiries via the Land Registry but there is a small fee (£6 at the time of writing) to determine who owns a piece of land. http://www.landregistry.gov.uk/public/property-ownership
8.4
Any filming request for Folkestone Parks & Pleasure Ground Charity land would require permission from the charity trustees which would be managed internally by SDC. This includes the following sites:

Radnor Park

East Cliff & The Warren The Durlocks

Morehall Recreation Ground

Canterbury Road Recreation Ground Coastal Park

8.5
Legal Covenants – In some instances there are restrictions on what activity can be carried out on a particular piece of land, which may restrict or prevent filming from taking place. In conducting their searches, Property Services will determine whether or not any covenants apply.

8.6
Insurance – The council’s Insurance Officer will check the applicant’s Public Liability Insurance and ensure that the council is granted indemnity when filming is taking place on council land.

8.7
Health and Safety – Details of the application to film including the appropriate risk assessments will be passed to the council’s Corporate Health and Safety Officer. This person will be asked to reassure himself/herself that filming presents no significant health and safety risk to the public.

8.8
Reputation Management – The council’s Communication Team will be asked to confirm that filming presents no reputational risk to either the council or the district.

8.9
The process of seeking the relevant approvals from different council services will be co-ordinated by the council’s appointed film liaison officer . The decision to grant permission to film on Council land will be taken by the film liaison officer’s Head of Service.

Shepway District Council – Other decisions

8.10
Further to the decisions which are needed in order to grant permission to film on council land, applicants will separately need to contact the following council services for other permissions relating to filming in the district. The applicant should deal directly with the service in question.

8.11
Parking Services – detailed parking plans need to be agreed with the council’s Parking Manager; in particular for on-street parking for technical vehicles, equipment and bays to be reserved for continuity. Prior agreement must be secured from the Film Contact to block a footway for filming.

.

8.12
Planning Services – Planning permission may be required for some temporary structures. Queries should be directed to the council’s Planning Department.

8.13
Environmental Health – Any filming which is likely to create a lot of noise or require filming at night should be referred to the council’s Environmental Health Team – Pollution and Housing so that they can determine whether such filming is appropriate and what restrictions may be required.

Decisions taken by other agencies

8.14
Applicants seeking to film in the district may require additional permissions or filming permits, which are the responsibility of other landowners or local agencies. These are summarised in Appendix C: Summary of the Kent A-Z filming guidelines.

8.15
This policy makes clear it is the responsibility of the applicant to seek these permissions and not Shepway District Council. The applicant is expected to deal directly with the relevant agency and not via the council.

8.16
Shepway District Council will consent to sharing information on its Basecamp system to help disseminate relevant documents to appropriate local agencies to help expedite the process but it takes no responsibility for chasing up information or guaranteeing a response.

Section 9: Granting Permission to Film or Take Photographs

9.1
Providing permission to film is granted by email by the Kent Film Office once the land owner has approved the filming request.

9.2
Shepway District Council will issue a signed Location Release Form for medium and large filming requests (see Appendix B) once it has conducted the necessary checks and is satisfied that filming can take place on council land. This form will be signed by the Community Development Manager or Head of Communities.

9.3
Liability for any filming undertaken on council land is the sole responsibility of the production company and its employees or the individual who has sought permission to film.

9.4
The film maker or photographer will need to seek permission from other agencies for other permits that may be required to enable filming to take place. This can be supported by the Kent Film Office. Shepway District Council assumes no responsibility to secure the relevant permissions from other parties including Kent Police, Kent Emergency Services and Kent Highways Authority.

9.5
No filming activity should take place until permissions have been granted by all the relevant parties. The production company must ensure that all those affected by filming have been consulted and informed of arrangements.

9.6
In granting permission to a film maker or photographer to film on council land, the Kent Film Office asks the company or individual to abide with both the Kent Filming Partnership Code of Practice and the Kent Filming Guidelines.

9.7
Although the Code of Practice itself is voluntary, it incorporates references to statutory obligations to which all those engaged in filming must adhere. The Kent A-Z Filming Guidelines also provides an overview of statutory obligations.

Section 10: Refusing permission to film or take photographs

10.1
Shepway District Council aims to accommodate suitable filming requests that do not disrupt or inhibit public use of an area; conflict or be likely to conflict with other uses of the land/property; or endanger the public.

10.2
However, Shepway District Council reserves the right to refuse an application to film or take photographs on council land or property if one or more of the following conditions apply:

10.3
Public Liability Insurance – The applicant cannot provide evidence to substantiate that they have a minimum Public Liability Insurance of £5 million.

10.4
Health and Safety concerns – One or more members of the district’s Safety Advisory Group (SAG) express concerns that there is a risk to public safety, which has not been addressed by the applicant in their risk management plan.

10.5
Terms and conditions – The applicant is unable to fulfil the terms and conditions as set out in the Location Release Form.

10.6
Code of conduct – The council is not reassured that the applicant will be able to meet the conditions set out in either the Kent Code of Practice or the Kent A-Z Filming Guidelines.

10.7
Reputation – The council has concerns that the nature of the filming or photography on its land or property will negatively impact upon the reputation of the council or the district.

10.8
Failure to pay – The applicant is unable to provide a Purchase Order or, where requested, pay the agreed fee in advance to film or take photographs on council land or in council property.

10.9
The decision to refuse an application will be taken by the council’s appointed film liaison officer or Head of Service in consultation with the relevant Cabinet Member.

Section 11: Notifications

11.1
All parties who intend to film in Shepway must ensure that all those affected by filming have been consulted and informed of arrangements.

11.2
Kent Film Office and the relevant partner agencies (including police and local authority departments) must be consulted on all filming activity due to take place on public or private property in Shepway where it impacts on public areas.

11.3
Emergency Services must be notified of and consulted on all filming activity and access for emergency vehicles must always be maintained during location filming.

Section 12: Charging Schedule

12.1
All charges will be agreed and an agreement signed in advance of filming.

12.2
Shepway District Council has approved the following charging schedule for filming on council land:

	Type of Request
	Charge

	
	

	Student / Charities / News Crews
	Free

	
	

	
	

	Commercial Filming – Small Crew
	Upto £500 per day or

	(Upto ten people & small tripod)
	£85 per hour

	
	


	Commercial Filming – Medium Crew
	Upto £2,000 per day or

	(Upto 40 people, kit & trucks)
	£340 per hour

	
	

	Commercial Filming – Large Crew
	Upto £3,000 per day or

	(More than 40 people, kit & trucks)
	£510 per hour

	
	


12.3
The charges set out in the table are those agreed for the financial year 2015/16 and will be subject to an annual review. For an up-to-date charging schedule, please refer to Shepway District Councils published fees and charges on the council website.

12.4
Charges do not apply for the following individuals and organisations and no commission will therefore be levied by the Kent Film Office:

Students creating films as part of their academic studies Registered charities or community groups

Broadcasters generating news reports and news related features

12.5
Students – for the purpose of this policy, a student is defined as someone who is in full or part-time education with an approved college or university and is undertaking filming as part of their course. In order to be able to film, the student(s) must be covered by insurance provided by their college or university.

12.6
Charities – no charge will apply to organisations that are registered charities with the Charity Commission.

12.7
Community groups – no charge will apply to local voluntary and community groups. In order to qualify, an organisation must be based in Kent, must be a formally constituted body, non political and should be a non profit making body.

12.8  News reports – no charge will apply to broadcasters or organisations filming a brief account or report of an event or news item that is occurring in the district.

12.9
The following services may incur additional charges at cost:

provision vehicles to wet down the street; refuse collection;

removal of street furniture;

suspension of parking meters and any other parking provisions; and

any damage caused by a production company to the carriageway, footway or street furniture.

12.10 Filming shoots which are undertaken without the appropriate permissions or payments will result in the individual or organisations being escorted off council land. Any filming undertaken without signed agreement may incur extra charges.

12.11 Shepway District Council and the Kent Film Office reserve the right to assess any charges to be applied.

Section 13: Payments

13.1
Purchase orders and when requested, payments for filming permits are taken in advance by the Kent Film Office.

13.2
The Kent Film Office will collect payment on behalf of Shepway District Council in line with the Film Charging Schedule set out in Section 12 of this policy.

13.3
The Kent Film Office will hold all payments accruing to Shepway District Council. The council invoice the Kent Film Office once per year during March for the charges that have been made, less 10% as a management fee to the Kent Film Office.

Section 14: Cancellation and Refunds

14.1
In the event of the Company cancelling the hire the of the Location less than seven days, but more than 48 hours before commencement of the Initial Use Period or Further Use Period (as applicable), a cancellation fee equivalent to 20% of the outstanding Fees shall be payable. In the event of the Company cancelling the hire of the Location less than 48 hours before commencement of the Initial Use Period or Further Use Period (as applicable), a cancellation fee equivalent to 50% of the outstanding Fees shall be payable.

14.2
Should the filming need to be cancelled due to weather we will look to re-accommodate the activity on another date. If not rescheduled, the cancellation policy point outlined in 14.1 will be implemented.

Section 15: Code of Conduct

15.1
Film-makers and photographers are responsible for their own conduct and the conduct of their staff and crew during shoots. All individuals and organisations obtaining permission to film or take photographs on Shepway District Council land are asked to abide by the Kent Code of Practice.

15.2
All filmmakers and photographers will be expected to abide by any site rules or by-laws relating to a specific location.

15.3
All individuals and organisations obtaining permission to film or take photographs on Shepway District Council land are asked to abide by the rules and regulations around location filming, as set out in the Kent Film Office online A-Z Filming Guidelines.

15.4
The guidelines provide an overview of the filming requirements and legislative framework which apply when filming in the district.

15.5
The A-Z Filming Guidelines are intended as a guide to the requirements of filming in Kent. The document is not exhaustive and the Production must enter into a specific agreement before filming can be started. The Kent Film Office accepts no liability for loss, financial or otherwise, alleged to have been incurred as a result of these guidelines.

15.6
The A-Z Filming Guidelines along with other documentation associated with the filming forms part of the agreement to film.

Section 16: Copyright

16.1
The film company or individual shall own the entire copyright and all other rights of every kind in and to all film and audio and audio-visual recordings and photographs on council land.

16.2
The company or individual shall have the right to assign licence and sub-licence the whole or any part of their copyright pursuant to this agreement to any company or individual.

16.3
Anyone carrying out commercial filming or photography on Shepway District Council land without permission will not own the copyright of their films and photographs which will pass to the council.

16.4
It is expected that appropriate credits or acknowledgements will be given when filming on council land or property. By agreement, these may include the name of Shepway District Council, or words relating to the location. For example: "Filmed on location on the Romney Marsh", or "Shot on location in Folkestone", or "Location courtesy of Shepway District Council, Folkestone."

Section 17: Useful Contacts

17.1
Kent Film Office

www.kent.gov.uk/filmoffice
Tel: 0300 333 5656

17.2
Shepway District Council Communications Team

communications@shepway.gov.uk
Tel: 01303 853000

17.3
Shepway District Council: Community Development Team

policy@shepway.gov.uk
Tel: 01303 853277

17.4
White Cliffs Countryside Project

kirk.alexander@whitecliffscountryside.org.uk
Tel: 01304 241806

Section 18: Review

18.1
This policy will be reviewed on an annual basis. Minor alterations to the policy will be approved by Shepway District Council’s Corporate Director with responsibility for appointed film liaison officerin consultation with the Cabinet Member responsible for the service. Any substantive alterations to the content of the policy will be approved by Cabinet.

18.2
An Equality Impact Assessment will be completed if there is a major revision to this policy, which requires it to go to Cabinet in line with the council’s statutory duties as set out in the Equality Act 2010.

Appendix A:

Filming Photography Requests - Recommended Process
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Appendix B:

Location Release Form

(1) Shepway District Council, Civic Centre, Castle Hill Avenue, Folkestone, Kent CT20 2QY

	
	("the Council")
	
	

	(2)
	[
	] of [
	] ("the

	
	Company")
	
	

	(3)
	[
	
	] ("the Production")

	(4)
	[
	
	] (“the Property” or location)


This Location Release confirms the agreement between the Council and the Company pursuant to which the Council has agreed to make available to the Company the Property.

1. The Property shall be made available to the Company for the purpose of filming [exterior

and/or interior] scenes in connection with the Production on [ ] ("the Release Period").

2. The Council agrees to the provision of access for all personnel, props, equipment, vehicles and artists required by the Company for use in connection with the making of the Production.

3. The Company shall be entitled to make such use of the Property they may require during the Release Period but shall not make any alteration to the Property [and shall represent the

Property under its proper name use as applicable]. During the Release Period the Company shall have use of the Property (being neither sole nor exclusive use).

4. The Company shall be entitled to incorporate all or any part of films photographs and recordings whether audio or audio-visual made in or about the Property in the Production either as a sequence or on their own or preceded or interlaced or followed by such other scenes as the Company may require in their sole discretion.

5. The Company shall own the entire copyright and all other rights of every kind in and to all film and audio and audio-visual recordings and photographs made in or about the Property including without prejudice to the generality of the above the irrevocable right to use or not to use any and all such film and audio and audio-visual recordings and photographs of the

Property [together with the real name of the Property use as applicable] in or in connection with the Production and to exploit the Production by any manner or means now known or in the future invented in any and all media throughout the world for the full period of copyright.

6. The Company shall have the right to assign licence and sub-licence the whole or any part of their rights pursuant to this agreement to any company or individual.

7. The Company shall be liable for and shall indemnify the Council against any and all liabilities, actions, claims, proceedings, costs, losses or expenses (including any claims of any adjoining owners or third parties) resulting from the act, omission or default of the Company, its servants, agents or contractors arising under any statute or at common law in respect of (i) damage to the Property or its contents, (ii) damage to any property, real or personal, or (iii) any injury to persons, (including injury resulting in death) in each case arising directly or indirectly out of or in the course of or in connection with the use of the Property by the Company or any failure by the Company or its servants, agents or contractors to comply with the obligations of the Company contained or referred to in this agreement.

8. The Company agree not to act or permit any act or to omit to act in any way that may cause nuisance to any persons lawfully using the Property or any of the owners or occupiers of land adjoining the Property.

9. The Company shall comply with all statutes, rules and regulations (including all relevant health and safety requirements) applicable to its use of the Property.

10. The Company shall comply with the Kent Code of Practice. And the Kent A-Z Filming Guidelines.
11. The Company shall have public liability insurance for not less than Five million pounds

(£5,000,000) covering the Release Period evidence of which has been provided in advance of entering in to this Agreement. The Council will notify the Company in writing within five working days of any claim coming to the Council's attention.

12. In consideration of the rights granted to the Company under this Agreement the Company

undertake to pay to the Council the sum £[
] on receipt of the invoice raised by Shepway

13. This Agreement shall be governed by and construed in accordance with the law of England and Wales the courts of which shall be courts of competent jurisdiction.

Signed:

Signed by:

Position:


__________________________________

__________________________________

__________________________________ on behalf of the Company

Signed:

Signed by:

Position:



__________________________________

__________________________________

__________________________________ on behalf of the Council

OR

	
	
	LOCATION AGREEMENT

	
	Special Terms and Conditions

	
	
	

	A. Location Owner
	[Location Owner]

	
	[Address]

	
	
	(“Owner")

	B. Production Company
	[Production Company]

	
	[Address]

	
	
	("Company")

	
	
	

	C. Location
	[Filming Location & Address]

	
	(the “Filming Area”)

	
	[and

	
	[Unit Base Location & Address]

	
	(the “Unit Base Area)]

	
	[the filming [and unit base areas] at such

	
	Location being more particularly delineated

	
	at Schedule A attached]1

	
	
	(the Filming Area [and Unit Base are being

	
	
	together] the "Location")

	
	
	

	D. Dates of Use
	Start Date of Preparatory/ Get-In Period: [●]

	
	End Date of Preparatory/Get In Period: [●]

	
	Hours of Access: [●]

	
	Start Date of Filming: [●]

	
	End Date of Filming: [●]

	
	Hours of Access: [●]

	
	Start Date of Wrap/Get-Out Period: [●]

	
	End Date of Wrap/Get-Out Period: [●]

	
	Hours of Access: [●]

	
	
	(the period from the Start Date of the

	
	
	Preparatory/Get-In Period to the End Date of

	
	
	Wrap/Get-Out Period inclusive being the "Initial

	
	
	Use Period")

	
	
	

	E. Production
	“[Name of Production]” (working title)

	
	
	("Production")

	F. Fee for the Initial
	[[Insert fee agreed] payable as to [insert payment

	Use Period
	schedule] in each case on receipt of a proper

	
	invoice
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1 To include if filming at large location and only using certain areas, e.g. Industrial Estate/ Aircraft base
	
	("Fee" INCLUSIVE OR EXCLUSIVE OF VAT???)]

	
	[OR]

	
	[The Company agrees to pay to the Owner a total

	
	sum of _____ pounds (£____) for the

	
	Preparatory/Get-In Period (“Prep Fee”);

	
	a total sum of _______ pounds (£___) for the

	
	Filming Period (“Shoot Fee”);

	
	and

	
	a total sum of ______ pounds (£______) for the

	
	Wrap/Get-Out (“Wrap Fee”,

	
	Payable in the following instalments in each case

	
	on receipt of proper invoice:

	
	[insert payment schedule].

	
	(The Prep Fee, Shoot Fee and Wrap Fee shall

	
	hereinafter together be referred to as the “Fee”)]

	
	

	G. Facilities
	The Owner shall provide the following facilities in

	
	addition to the Location as consideration of the

	
	Fee:

	
	[Access to a water supply]

	
	[Toilet(s) in [specify area]]

	
	[Parking facilities for up to [●] vehicles designated

	
	by Company to the extent such facilities do not

	
	form part of the Unit Base in [specify area]]

	
	[Please specify other facilities]

	
	("Facilities")

	H. Special
	[The access to the Location is shared with [•], and

	Conditions
	the Company shall be responsible for obtaining

	
	consent from such third party to gain access to

	
	the Location. The Owner shall not be liable

	
	hereunder to the extent that the Company fails to

	
	obtain such consent].

	
	[The Company shall be responsible for all security

	
	matters at the Location. The Company and its

	
	employees, representatives, nominees, agents,

	
	independent contractors and suppliers use the

	
	Location at the Company’s risk and the Owner will

	
	not accept any responsibility for any damage,

	
	accidents or losses, including without limitation to


	
	
	vehicles or their contents, equipment or personal

	
	
	artefacts]
	
	
	

	
	
	[The Location shall only be agreed for the filming

	
	
	of the scenes attached at Schedule B hereto it

	
	
	being acknowledged that the Company may make

	
	
	minor on-the-floor changes to such scenes without

	
	
	the further consent of the Owner.]

	
	
	[The Company shall provide up to three (3)

	
	
	behind-the-scenes photographs of the Company

	
	
	filming at the Location for the Owner's use

	
	
	following first release or broadcast of the

	
	
	Production in the United Kingdom.

	
	
	The Company undertakes to provide to the Owner

	
	
	evidence of subscription to employer’s liability

	
	
	insurance of not less than £2,000,000 worth of

	
	
	cover and public liability insurance of not less than

	
	
	£[
	] worth of cover.

	
	
	The Company undertakes to perform risk

	
	
	assessments acceptable to the Owner of all of the

	
	
	works due to be performed at the Location prior to

	
	
	their being performed and to show evidence

	
	
	thereof to the Owner on demand.

	
	
	[Please specify other special conditions]

	
	
	

	I. Property
	
	Property Maintenance

	Maintenance & Set
	
	
	
	

	
	
	In order to maintain the Location, the Company

	Dressing
	
	shall implement the following during the Initial

	
	
	Use Period and any extensions thereof:

	
	
	[lay down tracks to protect the grass]

	
	
	[lay down protective covers to protect skirting

	
	
	boards, bannisters etc]

	
	
	[Please specify other property maintenance

	
	
	conditions agreed with the production]

	
	
	Set Dressing
	

	
	
	Subject to clause 8 of the Standard Terms, the

	
	
	Owner consents to the Company set dressing the

	
	
	Location for the purposes of filming, including

	
	
	without limitation:

	
	
	[Please specify any particularly dressing

	
	
	requirement, e.g. affixing signs and exteriors to

	
	
	the Location]

	
	
	
	
	
	




The Owner has the right to terminate the agreement with immediate effect if any of the terms are breached and the Company will not be reimbursed.


I. Date of Agreement


In consideration of the Company's reliance on this Agreement and its promise to pay the Fee, the Owner shall make the Location available to the Company on the terms set out in this Agreement. This Agreement consists of these Special Terms and Conditions and the attached Standard Terms and Conditions.

Signed by the authorised signatory

on behalf of

______________________

THE KENT COUNTY COUNCIL

___________________

Signed by the authorised signatory on behalf of [Company]

Schedule

Standard Terms and Conditions

1. Composition of Agreement
1.1
This Agreement shall consist of the Special Terms and Conditions and these Standard Terms and Conditions and constitutes the entire agreement and understanding between the parties and supersedes any previous agreement between the parties relating to the subject matter of this agreement.

1.2
If there is a conflict between the Special Terms and Conditions and the Standard Terms and Conditions, the Special Terms and Conditions shall prevail.

2. Location
2.1 The Location will be available to the Company, (and the Company’s employees, representatives, nominees, agents, independent contractors and suppliers only for the purposes of art preparation and/or set dressing of the Location (if appropriate), photograph, film, make sound recordings and use all or any part of the interior, exterior and contents of the Location, including names, signs and identifying insignia and in the exercise of such rights to enter upon and to bring all necessary personnel, equipment, vehicles, temporary sets and facilities onto the Location for the purpose of parking and storing the same for use in connection with the Production; and

the right at any time to replicate all or any part of the Location in the form of studio sets, and to film and photograph such reproduction(s) in order to complete Company’s production work, or for filming retakes, added scenes, advertisements or promotion,

in each case subject to the Owner having capacity at its discretion to restrict access to and use of relevant parts of the Location to the extent that such access might result in damage to and/or deterioration of the fabric of the Location.

2.2
The Company shall be entitled to identify the Location [by[image: image2.jpg]


its[image: image3.jpg]


true[image: image4.jpg]


name] [OR] [by[image: image5.jpg]


a[image: image6.jpg]


fictitious[image: image7.jpg]


name].


2.3 The Company acknowledges that this Agreement does not result in or create or intend to create a landlord and tenant relationship

2.1
If Company has not completed its filming during the Initial Use Period, then, subject to the Company not being in breach of the terms of this Agreement and having paid all amounts due and owing the Owner hereunder, the Company may be entitled to return to the Location for a further period, and the Owner may at its exclusive discretion make the Location available to Company, either consecutively or non-consecutively for an additional period to be agreed between the parties from the Initial Use Period ("Further Use Period"). The dates of such Further Use Period shall be negotiated in good faith between the Owner and Company, and the terms and conditions of the Further Use Period shall be the same as those specified for the Initial Use Period, subject to the payment by Company to the Owner of additional fees computed on a pro rata basis with respect to the Fee (the “Further Use Fees”).

3. Fees
3.1
As complete and full payment for all rights granted to Company hereunder, Company shall pay to the Owner the Fee, and any Further Use Fees pursuant to this Agreement (including the Special terms and Conditions) (together the “Fees”).

3.2
The Fees are exclusive of Value Added Tax, for which the Company shall be additionally liable at the then applicable rate.

3.3
In the event of the Company cancelling the hire of the Location less than seven days, but more than 48 hours before commencement of the Initial Use Period or Further Use Period (as applicable), a cancellation fee equivalent to 20% of the relevant Fees shall be payable. In the event of the Company cancelling the hire of the Location less than 48 hours before commencement of the Initial Use Period or Further Use Period (as applicable), a cancellation fee equivalent to 50% of the outstanding Fees shall be payable.

3.4
In the event that the Company cancels the hire of the Location prior to the periods set out in clause 3.3, the parties agree that a cancellation fee of £[[image: image8.jpg]


] shall be payable to cover the Owners cost in making the Location available to the Company and any administrative costs including costs for the preparation of this Agreement.


4. Rights
The Company shall be the sole and exclusive owner of the entire copyright and all other rights in of Company’s photography, filming and recording on the Location or on any studio set(s) of the Location, for the irrevocable purpose of using all or any parts of the same in or in connection with the Production and all allied and ancillary rights deriving therefrom, including in any publicity, book publishing, merchandise or other works relating to thereto (the "Works") and to exploit the same by any manner or means now known or hereafter devised in any and all media throughout the universe for the full period of copyright, including all extensions, revivals and renewals thereof and thereafter (insofar as may be or become possible) in perpetuity.

5. Exercise of rights
The Owner hereby accept that Company is not obliged to exploit, required to use or exercise any of Company’s rights hereunder, or if exercised, to incorporate the film or recording relating to the Location in the Production. In the exercise of Company’s rights hereunder, the Owner acknowledge and agree that Company shall be entitled to identify the Location by its true name or by a fictitious name and to attribute any fictitious events as occurring on the Location.

6. The Owner warranties
The Owner hereby warrants represents and undertakes to the Company that:

6.1
the Owner is free to enter into this Agreement and may at its discretion grant the permissions and rights herein expressed to be granted;

6.2
the Company may enter and film, photograph and record all or any part of the Location including names, signs and identifying insignia of the Location with such personnel and equipment as the Company may consider reasonably necessary or desirable in accordance with the terms of this Agreement;

6.3
the Owner will not interfere or allow any third party to interfere with filming to the extent reasonably possible;

6.4
the Owner will not without the consent of the Company take any photographs or recordings of the Company’s activities at the Location or of any personnel engaged on the Production unless required by law, judicial or administrative process. Notwithstanding the foregoing, and whilst every reasonable care will be taken to ensure the accuracy of description of the Location, the Owner gives no

warranty, guarantee or other undertaking as to the suitability, fitness for purpose or otherwise of the Location for use by the Company in the making of the Production;

6.5
the Owner will not without the consent of the Company make any disclosure or supply any information to any third party relating to any matters arising under this Agreement unless required by law, judicial or administrative process;

6.6
the Owner has been informed of the subject matter of the Production and shall make no claim in respect of any reference to the Location or contents thereof in the Production or in respect of defamation, invasion of privacy, copyright or trademark infringement, subject in every case to there having been no subsequent amendments to the Production, including script changes, post production changes and/or changes to the script of the Production;

6.7
prior to the first release or broadcast of the Production, the Owner shall not without the consent of the Company make any disclosure or supply any information or photographs or any other material whatsoever to any third parties (other than as required by law, judicial or administrative process) regarding the Production or the Company’s activities hereunder.

7. Company warranties
The Company hereby warrants, represents and undertakes on behalf of itself and each of its employees, representatives, agents, contractors and sub-contractors:

7.1
to prevent damage to the Location and to leave the Location in as good a condition as when the Company entered the Location (including the removal of debris). Any modifications agreed upon by the Owner in writing shall be of a temporary nature and the Company shall after the Company's final use restore the Location to the condition of the Location prior to the commencement of the Initial Use Period and any extension thereof

7.2
to make good any damage to the Location howsoever arising out of the Company’s use thereof provided that the Owner notify the Company in writing as soon as any such damage comes to the Owner’s notice;

7.3
not to make alterations to the Location without the Owner’s prior written consent, and to reinstate any altered parts of the Location to the condition they were in prior to the alteration to the absolute satisfaction of the Owner and within the Initial Use Period and (where applicable) the Further Use Period;

7.4
to obtain all necessary releases, clearances and consents required from any third party owners of any intellectual property rights in the insignia, trademarks or other intellectual property visible at or from the Location and incorporated or used in the Production;

7.5
to permit only the Company’s and the Owner’s authorised employees and agents to access to and remain at the Location;

7.6
to utilise only those parts of the Location premises set out herein [(and highlighted/hatched[image: image9.jpg]
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A)];

7.7
to carry out all necessary health and safety risk assessment covering all the Company’s activities at the Location and to work and comply with all relevant the health and safety legislation then in force at the Location;

7.8
to produce to the Owner upon signing the Agreement evidence of sufficient employers and public liability insurance to cover all legal liabilities which may

arise under this Agreement and any additional insurances requested by the Owner as may be required by law, judicial or administrative process;

7.9
to inform the Owner of the subject matter of the Production prior to commencement of the Production, including but not limited to subsequent amendments to the Production, including script changes, post production changes and/or changes to the script of the Production; and

7.10
to maintain noise levels at a reasonable level bearing in mind the usual use of the Location and surrounding neighbourhood at all times.

Without prejudice to any additional remedies available to the Owner, whether contained in this Agreement or available by law (including but limited to claims for damages, costs, expenses and losses incurred by the Owner), the Company accepts that the Owner may terminate this Agreement immediately without penalty in the event the Company is in material breach of any of the warranties, undertakings and/or covenants contained in this Agreement.

8. Indemnities
8.1
The Company agrees to indemnify and keep indemnified the Owner from and against any claims, demands, actions, proceedings, costs, damages, losses and expenses howsoever arising as a consequence of breach of this Agreement and including but not limited to damage to the Location and personal injury or death to any person by the Company and/or its agents or employees howsoever caused in connection with Company's use of the Location under this Agreement.

8.2
The Owner agrees to indemnify and keep the Company indemnified, from and against any claims, costs, damages, directly arising out of the negligence of the Owner, however excluding any legal costs, expenses, loss of profit and VAT. The entire liability of the Owner under or in connection with this Agreement shall not exceed the Fee. The Owner shall not be liable for any losses, damages or expenses incurred to the Company’s equipment or belongings or other properties, howsoever incurred.

9. No injunctive relief
Without prejudice to any other remedies available to the Owner, in the event of any breach of this Agreement by the Company, the Owner shall be entitled to an action at law for damages, and the Owner shall have the right to rescind this agreement or terminate the rights granted under this Agreement or to enjoin, injunct or restrain the Production or the exhibition, broadcast, distribution, advertising, publicity or exploitation of the Production or any products derived from it.

10. Miscellaneous
10.1
A person who is not a party to this agreement shall not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this agreement.

10.2
If any provision of this agreement shall be found by any court or administrative body of competent jurisdiction to be invalid or unenforceable, such invalidity or unenforceability shall not affect the other provisions of this agreement which shall remain in full force and effect.

10.3
The validity, construction and performance of this agreement shall be governed by and construed in accordance with the law of England and Wales. Each party irrevocably agrees to submit to the exclusive jurisdiction of the courts of England and Wales over any claim, dispute or matter arising under or in connection with this Agreement.
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SCENES

Appendix C:

Summary of the Kent A-Z Filming Guidelines

http://kentfilmoffice.co.uk/about-us/a-z-guidelines/
1. The guidelines apply to:

Production, which refers to a Producer, Location Manager, Production Company or Production Manager or any authorised officer or employee of such a company or its agents; and

Film Contact which denotes the person appointed by any given organisation, agency, private company, charity, the Kent Film Office or local authority to manage the filming on their behalf.

2. Animals – The Production agrees to follow the Health and Safety Executive guidance sheets on working with animals including dangerous animals.

3. Cabling – The Production shall agree in advance with the Film Contact regarding the appropriate use of cables, the safe laying of agreed cabling and the suitability of attaching cables to street furniture, trees, historic properties and any other relevant items.

4. Camera track – All matters relating to tracking shall be discussed and agreed with the Film Contact in advance of filming. Any obstructions or alternative footways planned must be cleared by the Film Contact. Tracking boards may be required in certain circumstances.

5. Catering and the removal of litter – Catering arrangements and the positioning of catering vehicles shall be agreed in advance with the Production and Film Contact. The Production shall ensure that no dirty water or food waste be deposited in rainwater gullies and that caterers use a dirty water bowser where possible. It is the responsibility of the Production to ensure that all litter is removed before the end of filming each day.

6. Charging – All charges will be agreed, and an agreement signed, in advance of filming. Some services may incur an additional charge.

7. Child Performers – The Production must make adequate provision for the health

· welfare needs of any children employed when filming. Any filming involving the employment of children (whether paid or unpaid) must be specifically agreed in advance of filming through Kent County Council’s Education Welfare service.

8. Coning – The Production acknowledges that cones have no legal force to secure parking and their use shall be agreed in advance with the highways authority, the District Council responsible for parking enforcement and/or the police.

9. Consultation – Successful filming relies upon the local residents and business receiving adequate notice where appropriate. Letters should be sent to local residents and businesses outlining fully the intended filming.

10. Council property – Whenever filming on Council-owned property e.g. in parks, schools, town halls etc, the Production shall negotiate a license with the Kent Film Office.

11. Cranes, camera cranes and aerial platforms – Permission will be granted by the Kent Film Office. Relevant Health and Safety checks, method statements and risk assessments must be in place.

12. Drones – Filming with drones requires permission to be issued by the Civil Aviation Authority.

13. Firearms – No firearms of any kind, including prop or replica firearms, shall be used without agreement in advance between the Production and the police and/or appropriate emergency service and the Film Contact,

14. First Aid – By law, the production is responsible for providing suitable first-aid equipment, facilities and personnel to enable first aid to be given to employees if they are injured or become ill during filming.

15. Health and Safety – The Production is bound by law to have health and safety assistance. In the event that the Production involves less than five people, the Kent Film Office should be contacted for advice. Failure to follow appropriate Health & Safety procedure may invalidate any insurance.

16. High visibility clothing and personal safety equipment – The Production shall ensure that the appropriate level of safety clothing is worn for the safety of the crew when filming on the public highway and in the public domain.

17. Highways: Traffic Management – The Production shall liaise with the relevant Film Contact when wishing to use public highways and footpaths. Any traffic management measures put in place must also be agreed by Kent Police. Kent County Council has the powers to close sections of the public highway and public rights of way for the purposes of filming. The legislation allows for varying methods to achieve this, depending on the location requested and the type and extent of the filming proposed.

18. Highways: Filming from moving vehicles – The Production shall discuss and agree with the Film Contact and any other relevant authorities when filming from a moving vehicle on a public road. Please note this section refers to but is not limited to filming using low loaders, tracking vehicles and a-frames.

19. Historic Buildings and Conservation Areas – Special attention and care must be taken when a production is planning to use any historic buildings, heritage sites or conservation areas. Access by the general public may be a requirement by law.

20. Indemnity and Insurance – The Production shall obtain and produce a copy of the relevant insurance needed before shooting commences. The Production will be expected to indemnify the local authority, its officers and employees against any claims or proceedings arising directly from any injury to persons or damage to property as a result of the activities of the Production. The need for insurance is governed by statutory obligation.

21. Lighting, Scaffolding and Generators – The Production shall agree the positioning and safety of equipment in advance with the Film Contact and/or designated authority. An appropriate degree of flexibility may be agreed providing it is within the parameters of Health and Safety legislation.

22. Night filming – The Production shall consider and consult with the Film Contact, local residents and businesses in the planning process. Any activity, including filming, is subject to the Environmental Protection Act 1990 regarding noise and nuisance. A legitimate complaint about noise or nuisance from a resident to the local authority can result in the termination of the shoot and the confiscation of equipment. Excessive noise, or filming, rigging or de-rigging involving noise outside agreed times, will result in the termination of filming. All agreed fees will remain chargeable and excess fees may be charged.

23. Noise and nuisance – Use of audio playback and megaphones shall only be permitted following agreement between the Production and the Film Contact.

24. Parking – The Production shall submit detailed parking plans to be discussed and agreed with the Film Contact and Parking Manager at the relevant District Council; in particular for on-street parking for technical vehicles, equipment and bays to be reserved for continuity. The Production shall make every effort to find off street parking for all facilities vehicles. It is inadvisable to enter into binding contracts or assume that a location is viable until parking requirements have been agreed with the Film Contact. The Production is responsible for the adherence to parking or vehicular movement agreements made with the Film Contact. Resident’s bays are rarely suspended and “Disabled bays” (whether for a designated person or for disabled drivers in general) will not be suspended where an alternative exists and only in very special circumstances where one does not. Film vehicles will not be allowed to park in such a way that the passage of pedestrians or vehicular traffic is blocked or impeded or that emergency access is restricted or denied. Prior agreement must be secured from the Film Contact to block a footway for filming.

25. Planning – Planning permission may be required for some temporary structures.

26. Police and Emergency Services – The Production shall inform the police and/or appropriate emergency service of all proposed filming on the street and/or in a public space in liaison with the Film Contact.

27. Props – Any props used during the shoot will be removed and the area made good.

28. Public Liability Insurance – The Production will provide a copy of Public Liability Insurance for all location filming and agree to indemnify the location owner or representative against any claims arising as a direct result of the activities of the Production.

29. Residents and Businesses – The Production shall consider and consult with local residents and businesses that may be affected by their filming prior to and during the shoot.

30. Risk Assessments – Risk Assessments are required by the self-employed and by any company with employees to be able to satisfy their insurance provisions and

statutory obligations to employees and those affected by their actions. Additional location specific Risk Assessments are also required depending on the type and nature of filming.

31. Rivers and waterways – When planning to film on any waterway, the Production will liaise with the Film Contact from the relevant governing body as early as possible. Specific health and safety measures will apply.

32. Road markings and signs – The temporary painting-out or disguising of road markings, lines or other road signs is subject to agreement in advance with the Film Contact and, if necessary the Highways Authority. The Production shall also notify local Police in advance of any such undertaking. The Production agrees to fully reinstate any alterations to road markings to the satisfaction of the Highways Authority and when obliged to use official contractors shall pay cost price.

33. Security – The Security Industry Authority (SIA) is the organisation responsible for regulating the private security industry in the UK. All production hired security must be SIA licensed.

34. Signage – All signs directing crew to specific locations must be erected by a contractor approved by relevant Highways Authority and must be taken down after filming. Unless approved by the relevant Highways Authority, unit direction signage on the highway is illegal. The Production shall consult the Film Contact before attaching all other non-public highways signage.

35. Sound playback – The filming of artists to sound play-back can only be undertaken with the prior agreement from the Film Contact, at any time.

36. Street Signs / Street Furniture / Street Lighting – The removal of street furniture, including street signs, and the adjustment of street lighting shall be subject to agreement in advance between the Film Contact and, if necessary, the Highways Authority. All agreed work shall normally be carried out by the Highways Authority and charged to the Production at cost. The Production shall agree to cover these costs and those of re-instatement. Minor work by the Production may be permissible with prior permission and any damage or reinstatement costs would have to be met by the Production.

37. Stunts/Special Effects/Pyrotechnics – The Production shall notify the relevant Film Contact or relevant third party whenever stunts are to be used. A full method statement and risk assessment may be required.

Appendix D:

Equality Impact Assessment

As this is a new council policy, it will require a stage one Equality Impact Assessment. There may be some issues relating to:

Ensuring the filming permissions process is open and accessible to all groups)

APPENDIX E:

Partnership Agreement

between

Shepway District Council

and

The Kent Film Office

This agreement forms the basis of a joint working relationship between Shepway District Council and the Kent Film Office to deliver filming and photography shoots across the District of Shepway.

As part of this Partnership, Shepway District Council will:

Nominate the Community Development Team as the team to liaise directly and coordinate internal information for the Kent Film Office.

Be supportive of the Kent Film Office in developing the Shepway offer to the film industry which should be seen to compliment the County and Regional offer.

Liaise fully with the Kent Film Office to promote and recommend suitable locations for filming in Shepway in order to secure filming and photography shoots in the District.

Support the Kent Film Office to become the first point of call for all productions wishing to film in Shepway, allowing them to co-ordinate the process of obtaining permissions from local agencies.

Use one uniform filming form that has been developed in conjunction with all the district and borough councils to ease the amount of administration a production company is expected to complete when engaging in cross border filming in Kent and thus encourage an increase in filming opportunities for the county.

Share data with the Kent Film Office regarding the number of days filmed in an area, the income generated, and the nature of the filming. This information will be collated by the Kent Film office and used to demonstrate the economic benefits of filming in Kent.

As part of this Partnership, the Kent Film Office will:

Seek to maximise inward investment in the Shepway economy from film and television production.

Seek to promote the district in the best possible manner through filming and photography to encourage visitors and boost tourism.

Seek to ensure filming and photography is conducted in a safe manner and the public’s health and safety is protected at all times, ensuring that adequate Public Liability Insurances and Risk Assessments are in place.

Seek to ensure the principles set out in the Kent Filming Guidelines are adhered to.

Ensure the Location Release Form is completed for filming and photography being conducted on Shepway land.

Seek to minimise any disruptive effect filming and photography may have on others.

Financial Arrangements

The Kent Film Office will collect payment on behalf of Shepway District Council in line with the Film Charging Schedule set out in Section 12 of the Filming & Photography Policy.

The Kent Film Office will hold all payments accruing to Shepway District Council.

The Council will invoice the Kent Film Office once per year during March for the charges that have been made, less 10% as a management fee to the Kent Film Office.

This Agreement will remain in force until further notice, and will be reviewed on an annual basis. There shall be nothing to prevent either party from withdrawing from this agreement at any time through written agreement.

Actions by either Partner shall not imply legal responsibility for such actions by the other party, and there shall be no recourse to law by either party to enforce the provisions set out in this agreement.

Information shared within the terms of this Agreement shall be subject to normal requirements of the Freedom of Information Act 2000 and within the terms of the Data Protection Act 1998 including any exemptions.

Alistair Stewart

Chief Executive

Shepway District Council



David Smith

Director of Economic Development

Kent County Council

